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1 . WE DISCUSSED THE DAOUD CASE WITH THE MFA LEGAL ADVISOR, 
DR. MEIR ROSENNE. DR. ROSENNE (WHO, IRONICALLY, OBTAINED HIS 
PH D. FROM THE SORBONNE AFTER A STUDY OF FRENCH EXTRADITION 
PROCEDURES) SAID THE GOI HAD NOT YET RECEIVED ANY OFFICIAL 
COMMUNICATION FROM FRANCE REGARDING DAOU'S RELEASE, ITS 
VIEWS OF THE LEGAL ISSUES, OR THE TEXT OF ANY COURT DECISION. 
HIS COMMENTS WERE, THEREFORE, BASED ON MEDIA REPORTING OF 
STATEMENTS MADE BY FRENCH OFFICIALS. 
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2. FIRWT OF ALL THERE CAN BE NO QUESTION OF THE APPLICABILITY 
OF THE EXTRADITION TREATY BETWEEN FRANCE AND ISRAEL TO 
THE CRIME IN QUESTION AS FAR AS DATES ARE CONCERNED. THE 
TREATY ENTERED INTO FORCE NOVEMBER 14, 1971 AND, IN ANY 
CASE, SECTION 23 OF THE TREATY PROVIDES THAT EXTRADITION 
CAN BE GRANTED FOR CRIMES COMMITTED PRIOR TO ENTRY INTO 
FORCE OF THE TREATY. 
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3. ANOTHER REPORTED ARGUMENT OF THE FRENCH MINISTRY OF 
JUSTICE IS THAT THE ALLEGED CRIME WAS COMMITTED IN 1972 
WHILE THE ISRAELI LAW GIVING ISRAELI COURTS JURISDICTION 

OVER SUCH CRIMES WAS ONLY ENACTED IN 1973; THIS WOULD THEREFORE, 
BT A RETROACTIVE APPLICATION. THIS IS NOT TRUE ROSENNE CLAIMED. 
THE ISRAELI LAW GIVING ISRAELI COURTS COMPETENCE OVER 
CRIMES COMMITTED ABROAD AGAINST ISRAELI NATIONALS WAS 
ENACTED IN MARCH 28, 1972. THE LAW PROVIDES, IN SUBSTANCE, 

THAT COURTS IN ISRAEL ARE COMPETENT TO TRY PERSONS IN ISRAEL 
FOR ACTS COMMITTED ABROAD, WHICH WOULD HAVE BEEN CRIMES IF 
COMMITTED IN ISRAEL, WHEN THOSE ACTS WERE COMMITTED AGAINST 
NATIONALS OF ISRAEL. 

4. ROSENNE NOTED FRENCH CLAIMS THAT FRENCH COURTS ARE NOT 
COMPETENT TO CONSIDER THE ISRAELI REQUEST FOR EXTRADITION 
BECUASE FRENCH LAW COVERING TERRORISM WAS ENACTED ONLY IN 
1975 AND THE ALLEGED CRIME WAS COMMITTED IN 1972. HOWEVER, 
SECTION 55 OF THE FRENCH CONSTITUTION OF 1958 STATES THAT, 

IN CASES OF CONFLICT BETWEEN INTERNATIONAL TREATIES AND 
DOMESTIC LAW, INTERNATIONAL TREATIES HAVE PRIORITY AND 
THIS PROVISION WOULD GOVERN IN THIS CASE. 

5. ALL PROCEEDINGS IN THE DAOUD CASE WERE IN CAMERA AND 
ISRAELI PARTICIPATION WAS EXCLUDED, ALTHOUGH ISRAEL HAD 
SUBMITTED A REQUEST FOR PROVISIONAL ARREST IN ACCORDANCE 
WITH THE TREATY. ACCORDING TO SECTION 10 OF THE TREATY, 

EITHER PARTY MAY REQUEST PROVISION ARREST; IT THEN 

HAS 60 DAYS TO SUBMIT ITS FORMAL REQUEST FOR EXTRADITION. 

LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 03 TEL AV 00245 121208Z 


6. ROSENNE SUMMED UP THAT THERE IS NO DOUBY IN HIS VIEW 
THAT THE FRENCH RELEASE OF DAOUD WAS ILLEGAL AND IN VIOLA- 
TION OF SPECIFIC PROVISIONS OF THE TREATY OF EXTRADITION. 

DUNNIGAN 
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